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State and community Latitude Longitude 

Wheeling ............................ 40°04′03″ 80°43′20″ 
Wisconsin: 

Eau Claire .......................... 44°48′31″ 91°29′49″ 
Fond Du Lac ...................... 43°46′35″ 88°26′52″ 
Green Bay .......................... 44°30′48″ 88°00′50″ 
Janesville ............................ 42°40′52″ 89°01′39″ 
Kenosha ............................. 42°35′04″ 87°49′14″ 
La Crosse ........................... 43°48′48″ 91°15′02″ 
Madison .............................. 43°04′23″ 89°22′55″ 
Milwaukee .......................... 43°02′19″ 87°54′15″ 
Rhinelander ........................ 45°38′09″ 89°24′50″ 
Superior .............................. 46°43′14″ 92°06′07″ 
Wausau .............................. 44°57′30″ 89°37′40″ 

Wyoming: 
Casper ................................ 42°51′00″ 106°19′22″ 
Cheyenne ........................... 41°08′09″ 104°49′07″ 
Rawlins ............................... 41°47′23″ 107°14′37″ 
Riverton .............................. 43°01′29″ 108°23′03″ 

[37 FR 3278, Feb. 12, 1972, as amended at 37 
FR 13866, July 14, 1972; 51 FR 18451, May 20, 
1986; 51 FR 44608, Dec. 11, 1986; 54 FR 25716, 
June 19, 1989; 56 FR 49707, Oct. 1, 1991] 

§ 76.54 Significantly viewed signals; 
method to be followed for special 
showings. 

(a) Signals that are significantly 
viewed in a county (and thus are 
deemed to be significantly viewed 
within all communities within the 
county) are those that are listed in Ap-
pendix B of the memorandum opinion 
and order on reconsideration of the 
Cable Television Report and Order 
(Docket 18397 et al.), FCC 72–530, and 
those communities listed in the Sig-
nificantly Viewed List as it appears on 
the official website of the Federal Com-
munications Commission. 

(b) Significant viewing in a cable tel-
evision or satellite community for sig-
nals not shown as significantly viewed 
under paragraphs (a) or (d) of this sec-
tion may be demonstrated by an inde-
pendent professional audience survey 
of over-the-air television homes that 
covers at least two weekly periods sep-
arated by at least thirty (30) days but 
no more than one of which shall be a 
week between the months of April and 
September. If two surveys are taken, 
they shall include samples sufficient to 
assure that the combined surveys re-
sult in an average figure at least one 
standard error above the required view-
ing level. If surveys are taken for more 
than 2-weekly periods in any 12 
months, all such surveys must result in 
an average figure at least one standard 
error above the required viewing level. 
If a cable television system serves 

more than one community, a single 
survey may be taken, provided that the 
sample includes over-the-air television 
homes from each community that are 
proportional to the population. A sat-
ellite carrier may demonstrate signifi-
cant viewing in more than one commu-
nity or satellite community through a 
single survey, provided that the sample 
includes over-the-air television homes 
from each community that are propor-
tional to the population. 

(c) Notice of a survey to be made pur-
suant to paragraph (b) of this section 
shall be served on all licensees or per-
mittees of television broadcast stations 
within whose predicted noise limited 
service contour, as defined in § 73.622(e) 
of this chapter, the cable or satellite 
community or communities are lo-
cated, in whole or in part, and on all 
other system community units, 
franchisees, and franchise applicants in 
the cable community or communities 
at least (30) days prior to the initial 
survey period. Such notice shall in-
clude the name of the survey organiza-
tion and a description of the proce-
dures to be used. Objections to survey 
organizations or procedures shall be 
served on the party sponsoring the sur-
vey within twenty (20) days after re-
ceipt of such notice. 

(d) Signals of television broadcast 
stations not encompassed by the sur-
veys (for the periods May 1970, Novem-
ber 1970 and February/March 1971) used 
in establishing appendix B of the Memo-
randum Opinion and Order on Reconsid-
eration of Cable Television Report and 
Order, FCC 72–530, 36 FCC 2d 326 (1972), 
may be demonstrated as significantly 
viewed on a county-wide basis by inde-
pendent professional audience surveys 
which cover three separate, consecu-
tive four-week periods and are other-
wise comparable to the surveys used in 
compiling the above-referenced appen-
dix B: Provided, however, That such 
demonstration shall be based upon au-
dience survey data for the first three 
years of the subject station’s broadcast 
operations. 

(e) Satellite carriers that intend to 
retransmit the signal of a significantly 
viewed television broadcast station to 
a subscriber located outside such sta-
tion’s local market, as defined by 
§ 76.55(e) of this chapter, must provide 
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written notice to all television broad-
cast stations that are assigned to the 
same local market as the intended sub-
scriber at least 60 days before com-
mencing retransmission of the signifi-
cantly viewed station. Such satellite 
carriers must also provide the notifica-
tions described in § 76.66(d)(5)(i) of this 
chapter. Such written notice must be 
sent via certified mail, return receipt 
requested, to the address for such sta-
tion(s) as listed in the consolidated 
database maintained by the Federal 
Communications Commission. 

(f) Satellite carriers that retransmit 
the signal of a significantly viewed tel-
evision broadcast station to a sub-
scriber located outside such station’s 
local market must list all such sta-
tions and the communities to which 
they are retransmitted on their 
website. 

(g) Limitations on satellite subscriber 
eligibility. A satellite carrier may re-
transmit a significantly viewed net-
work station to a subscriber, provided 
the conditions in paragraphs (g)(1) and 
(g)(2) of this section are satisfied or one 
of the two exceptions to these condi-
tions provided in paragraphs (g)(3) and 
(g)(4) of this section apply. 

(1) Local service requirement. A sat-
ellite carrier may retransmit to a sub-
scriber the signal of a significantly 
viewed station if: 

(i) Such subscriber receives local- 
into-local service pursuant to § 76.66; 
and 

(ii) Such satellite carrier is in com-
pliance with § 76.65 with respect to the 
stations located in the local market 
into which the significantly viewed 
station will be retransmitted. 

(2) HD format requirement. Subject to 
the conditions in paragraphs (g)(2)(i) 
through (iv) of this section, a satellite 
carrier may retransmit to a subscriber 
in high definition (HD) format the sig-
nal of a significantly viewed station 
only if such carrier also retransmits in 
HD format the signal of a station lo-
cated in the local market of such sub-
scriber and affiliated with the same 
network whenever such format is avail-
able from such station, including when 
the HD signal is broadcast on a 
multicast stream. 

(i) The requirement in paragraph 
(g)(2) of this section applies only where 

a satellite carrier retransmits to a sub-
scriber the significantly viewed station 
in HD format, and does not restrict a 
satellite carrier from retransmitting to 
a subscriber a significantly viewed sta-
tion in standard definition (SD) for-
mat. 

(ii) For purposes of paragraph (g)(2) 
of this section, the term ‘‘HD format’’ 
refers to a picture quality resolution of 
720p, 1080i, or higher. 

(iii) For purposes of paragraph (g)(2) 
of this section, the local station’s HD 
signal will be considered ‘‘available’’ to 
the satellite carrier when the station: 

(A) Elects mandatory carriage or 
grants retransmission consent; 

(B) Provides a good quality HD signal 
to the satellite carrier’s local receive 
facility (LRF); and 

(C) Complies with the requirements 
of §§ 76.65 and 76.66. 

(iv) Notwithstanding the provisions 
of paragraph (g)(2)(iii) of this section, 
if the local station is willing to grant 
retransmission consent and make its 
HD signal available to the satellite 
carrier, but the satellite carrier does 
not negotiate with the local station in 
good faith, as required by § 76.65, then 
the local station’s HD signal will be 
deemed ‘‘available’’ for purposes of 
paragraph (g)(2) of this section. 

(3) Exception if no network affiliate in 
local market. The limitations in para-
graphs (g)(1) and (g)(2) of this section 
will not prohibit a satellite carrier 
from retransmitting a significantly 
viewed network station to a subscriber 
located in a local market in which 
there are no network stations affiliated 
with the same television network as 
the significantly viewed station. 

(4) Exception if waiver granted by local 
station. The limitations in paragraphs 
(g)(1) and (g)(2) of this section will not 
apply if, and to the extent that, the 
local network station affiliated with 
the same television network as the sig-
nificantly viewed station has granted a 
waiver in accordance with 47 U.S.C. 
340(b)(4). 

(h) [Reserved] 
(i) For purposes of paragraph (g) of 

this section, television network and 
network station are as defined in 47 
U.S.C. 339(d). 
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(j) Notwithstanding the requirements 
of this section, the signal of a tele-
vision broadcast station will be deemed 
to be significantly viewed if such sta-
tion is shown to qualify for such status 
pursuant to 47 U.S.C. 341(a). 

(k) Notwithstanding the other provi-
sions of this section, a satellite carrier 
may not retransmit as significantly 
viewed the signal of a television broad-
cast station into the Designated Mar-
ket Areas identified in 47 U.S.C. 341(b). 

[37 FR 3278, Feb. 12, 1972, as amended at 37 
FR 13866, July 14, 1972; 40 FR 48930, Oct. 20, 
1975; 41 FR 32429, Aug. 3, 1976; 42 FR 19346, 
Apr. 13, 1977; 53 FR 17051, May 13, 1988; 56 FR 
33392, July 22, 1991; 70 FR 76529, Dec. 27, 2005; 
75 FR 72986, Nov. 29, 2010] 

§ 76.55 Definitions applicable to the 
must-carry rules. 

For purposes of the must-carry rules 
set forth in this subpart, the following 
definitions apply: 

(a) Qualified noncommercial edu-
cational (NCE) television station. A quali-
fied NCE television station is any tele-
vision broadcast station which 

(1)(i) Under the rules and regulations 
of the Commission in effect on March 
29, 1990, is licensed by the Commission 
as an NCE television broadcast station 
and which is owned and operated by a 
public agency, nonprofit foundation, 
corporation, or association; and 

(ii) Has as its licensee an entity 
which is eligible to receive a commu-
nity service grant, or any successor 
grant thereto, from the Corporation for 
Public Broadcasting, or any successor 
organization thereto, on the basis of 
the formula set forth in section 
396(k)(6)(B) of the Communications Act 
of 1934, as amended; or 

(2) Is owned and operated by a mu-
nicipality and transmits noncommer-
cial programs for educational programs 
for educational purposes, as defined in 
§ 73.621 of this chapter, for at least 50 
percent of its broadcast week. 

(3) This definition includes: 
(i) The translator of any NCE tele-

vision station with five watts or higher 
power serving the franchise area, 

(ii) A full-service station or trans-
lator if such station or translator is li-
censed to a channel reserved for NCE 
use pursuant to § 73.606 of this chapter, 

or any successor regulations thereto, 
and 

(iii) Such stations and translators op-
erating on channels not so reserved but 
otherwise qualified as NCE stations. 

NOTE TO PARAGRAPH (a): For the purposes 
of § 76.55(a), ‘‘serving the franchise area’’ will 
be based on the predicted protected contour 
of the NCE translator. 

(b) Qualified local noncommercial edu-
cational (NCE) television station. A quali-
fied local NCE television station is a 
qualified NCE television station: 

(1) That is licensed to a community 
whose reference point, as defined in 
§ 76.53 is within 80.45 km (50 miles) of 
the principal headend, as defined in 
§ 76.5(pp), of the cable system; or 

(2) Whose Grade B service contour en-
compasses the principal headend, as de-
fined in § 76.5(pp), of the cable system. 

(3) Notwithstanding the provisions of 
this section, a cable operator shall not 
be required to add the signal of a quali-
fied local noncommercial educational 
television station not already carried 
under the provision of § 76.56(a)(5), 
where such signal would be considered 
a distant signal for copyright purposes 
unless such station agrees to indemnify 
the cable operator for any increased 
copyright liability resulting from car-
riage of such signal on the cable sys-
tem. 

(c) Local commercial television station. 
A local commercial television station 
is any full power television broadcast 
station, other than a qualified NCE tel-
evision station as defined in paragraph 
(a) of this section, licensed and oper-
ating on a channel regularly assigned 
to its community by the Commission 
that, with respect to a particular cable 
system, is within the same television 
market, as defined below in paragraph 
(e) of this section, as the cable system, 
except that the term local commercial 
television station does not include: 

(1) Low power television stations, tel-
evision translator stations, and passive 
repeaters with operate pursuant to 
part 74 of this chapter. 

(2) A television broadcast station 
that would be considered a distant sig-
nal under the capable compulsory 
copyright license, 17 U.S.C. 111, if such 
station does not agree to indemnify the 

VerDate Mar<15>2010 15:10 Nov 30, 2012 Jkt 226208 PO 00000 Frm 00576 Fmt 8010 Sfmt 8010 Y:\SGML\226208.XXX 226208em
cd

on
al

d 
on

 D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-12-26T11:52:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




